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ABSTRACT 

Private International Law (PIL) in the European Union (‘EU’) has been largely harmonised in a wide 

range of areas. Providing uniform rules in the EU is regarded important in this field in order to 

increase legal certainty and predictability in cross-border legal situations. As an indicator of this, 

since 2002, the EU PIL framework has been deliberately built through a number of regulations 

which, in principle, are binding on and directly applicable in all Member States under Article 288 of 

the Treaty on the Functioning of the EU.1 One of the objectives behind this is to ensure that the 

same rules are applied in the same manner in all 28 Member States. However, a recent empirical 

study conducted under an EU funded project, entitled ‘Cross-Border Litigation in Europe: Private 

International Law Legislative Framework, National Courts and the Court of Justice of the European 

Union’, ie EUPILLAR, which was led by the Centre for Private International Law at the University of 

Aberdeen,2 demonstrates that the uniform PIL rules are not always interpreted and applied 

uniformly in all EU Member States.3 Therefore, although the PIL rules are uniform, their 

interpretation and application are sometimes divergent. 

At first glance, it might be thought that this diversity in the application of EU PIL might result from 

simply favouring one’s own jurisdiction to hear and decide the case, and one’s own law to be applied 

to the case. However, empirical evidence indicates that this is not always the case.4 One of the main 

reasons for this diversity is the existence of different legal thinking in the different EU Member 

States, each having their own legal traditions and heritages. Legal actors are naturally and 

subconsciously inclined to follow a particular way of legal thinking within their own legal system, 

which is apparent particularly in the process of characterisation. Another reason for the diversity is 

insufficient knowledge and training in EU PIL. In addition, there is a lack of network and 

communication to some extent among judiciary within the EU. If one also considers the language 

barrier in accessing information from another Member State, the obstacle of being aware of how the 

EU PIL rules are being interpreted and applied in other Member States becomes more apparent. 

It is a tricky question whether the EU can eliminate the diversity in applying EU PIL. This does not 

seem entirely possible, however, a number of ways can be suggested to reduce the diversity and to 

facilitate the uniform application of the EU PIL rules. This can be achieved by using different tools. 

One of them is the interpretations given by the Court of Justice of the EU (‘CJEU’) through its 

preliminary rulings, as they bind not only the referring national court in deciding the dispute before 

it but also other national courts before which the same problem is raised.5 Another tool is case-law 

databases which facilitate access to  cases decided in the courts of the EU Member States. The 

EUPILLAR Database is one example. It contains summaries in English of over 2300 judgments that 
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were rendered between 1 March 2002 and 31 December 2015 concerning the Brussels I (Brussels I 

Recast), Brussels IIa, Maintenance, Rome I and Rome II Regulations and the Hague Maintenance 

Protocol in the Court of Justice of the European Union and in Belgium, Germany, England and Wales, 

Italy, Poland, Scotland and Spain.6 Education and a better dialogue among judiciary are also among 

other ways to be discussed in relation to the uniform application of the EU PIL rules.  
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