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 According to the CJEU, there is a link between PrIL and integration.  

Opinion 2/13 of the Court of Justice, of 18 December 2014, at para 172: 

“The pursuit of the EU’s objectives, as set out in Article 3 TEU, is entrusted to a series of 

fundamental provisions, such as those providing for […] the area of freedom, security and 

justice […]. Those provisions, which are part of the framework of a system that is specific to 

the EU, are structured in such a way as to contribute — each within its specific field and 

with its own particular characteristics — to the implementation of the process of 

integration that is the raison d’être of the EU itself.” 

 

 How does PrIL contribute to integration? Simply by means of classical PrIL methods, or also 

by means of a more far-reaching (yet indirect) harmonisation?  

 PrIL perspective: calls for the coexistence of national legal orders, each one of them 

with its own characteristics and particularities. PrIL rules, and in particular conflict-

of-law rules, serve as a sort distribution mechanism, by means of which the scope of 

application of each national legal system can be ascertained.  

 Classical Community law (now Union law) perspective: a more substantive approach, 

according to which the integration of the market and the construction of an area 

without internal frontiers (including the area of freedom, security and justice) call 

for an increased harmonisation or even unification of substantive law.  

 

 What has been the role of the CJEU in the interpretation of PrIL, from the perspective of the 

development of the (integrated) EU market? 

 As regards PrIL rules enacted by Member States, they have often been examined 

through the prism of EU law, e.g. from the perspective of Treaty provisions on free 

movement or on EU citizenship. This is the case, for example, of PrIL rules on 

company law, which the CJEU has subjected to the requirements of the Treaty rules 

on freedom of establishment in a line of case law which started with the Centros 

case (C-212/97). Similarly, in García Avello (C-148/02) the CJEU subjected PrIL rules 

regarding the name of physical persons to the Treaty provisions on citizenship. 



 As regards the interpretation of EU rules on PrIL, particularly the rules of the 

Brussels I Regulation, the CJEU has sometimes decided not to resort to classical PrIL 

mechanisms. For example, regarding the application of jurisdiction rules, the CJEU 

has from time to time created substantive notions which contribute to the creation 

of a homogeneous body of law, a sort of EU ius commune. Therefore, by interpreting 

PrIL rules using a non-PrIL approach, the CJEU seems to have contributed to legal 

integration by creating harmonized or even uniform concepts. In this respect, 

examples can be found in cases such as Corman Collins (C-9/12), where the CJEU 

defined an EU concept of “distribution agreements” as regards Article 5(1)(b) of the 

Brussels I Regulation. Similarly, in Refcomp (C-543/10), the CJEU established that a 

jurisdiction clause cannot, under Article 23 of the Brussels I Regulation, be 

transmitted along a chain of contracts. It is submitted that, by means of such 

decisions, the CJEU has contributed to the creation of a substantive corpus of EU law 

which goes beyond the strict needs of the rules and the system of PrIL. 


